IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

In re:
JEFFERSON COUNTY, ALABAMA,

a political subdivision of the State of
Alabama,

Case No. 11-05736-9

Chapter 9 Proceeding

N N N N N N N

Debtor.

MOTION FOR CLARIFICATION
REGARDING THE AUTOMATIC STAY

COMES NOW Mike Hale, in his official capacity as Sheriff of Jefferson County,
Alabama (“Sheriff Hale”), and respectfully requests clarification regarding the extent of
the automatic stay. Specifically, Sheriff Hale requests clarification of whether litigation
against Sheriff Hale and Jefferson County Deputy Sheriffs are included within the
parameters of the automatic stay afforded under 11 U.S.C. 88 362 and 922. Sheriff Hale
states as follows:

1. Jefferson County filed its bankruptcy petition on November 9, 2011, and
thereafter filed Notices of Bankruptcy in the litigation pending against it. In each Notice
of Bankruptcy, Jefferson County advised the relevant court of the automatic stay afforded
Jefferson County pursuant to 11 U.S.C. 88 362 and 922.

2. Pursuant to 11 U.S.C. § 922, the petition operates as a stay of “the
commencement or continuation, including the issuance or employment of process, of a
judicial, administrative, or other action or proceeding against an officer or inhabitant of

the debtor that seeks to enforce a claim against the debtor.”



3. Sheriff Hale is the duly elected Sheriff of Jefferson County, Alabama. He
and various Jefferson County Deputy Sheriffs are defendants in a number of pending
lawsuits involving actions and alleged actions taken in the course of their employment.

4. Under Alabama law, a Sheriff is a state official. See Marsh v. Butler
County, Ala., 268 F.3d 1014, 1028 (11™ Cir. 2001). Deputy Sheriffs are also state
officials and are considered a Sheriff’s alter-ego. Carr v. City of Florence, 916 F.2d
1521, 1525 (11™ Cir. 1990). For those reasons, a Sheriff and Deputy Sheriffs are
afforded sovereign immunity under the 11" Amendment to United States Constitution
and state-actor immunity under the Alabama Constitution. See, e.g., Marsh v. Butler
County, Ala., 268 F.3d 1014, 1028 (11" Cir. 2001); Carr v. City of Florence, 916 F.2d
1521, 1525 (11" Cir. 1990); Karrick v. Johnson, 659 So0.2d 77, 79 (Ala. 1995); Alexander
v. Hatfield, 652 So.2d 1142, 1143-44 (Ala. 1994); Drain v. Odom, 631 So.2d 971, 972
(Ala. 1994).

5. At the same time, the county funds the operations of the Sheriff. See Ala.
Code § 11-8-3(c) (1975) (in adopting its annual budget, the county commission must
include the reasonable expenditures for the operation of the sheriff and the county jail);
Ala. Code 8 36-22-18 (1975) (“The county commission shall also furnish the sheriff with
the necessary quarters, books, stationary, office equipment, supplies, postage and other
conveniences and equipment, including automobiles and necessary repairs, maintenance
and all expenses incidental thereto, as are reasonably needed for the proper and efficient
conduct of the affairs of the sheriff’s office.”).

6. Sheriff Hale and Jefferson County Deputy Sheriffs are not employees of

Jefferson County, and the Jefferson County Sheriff’s Office is not considered a



department of Jefferson County. Nevertheless, Sheriff Hale receives his funding from
Jefferson County, which includes the funding to pay for any adverse verdict rendered
against Sheriff Hale or a Jefferson County Deputy Sheriff (for actions taken in the course
of his employment). Furthermore, Sheriff Hale does not receive funding from the State
of Alabama and does not carry insurance. Accordingly, an adverse verdict rendered
against Sheriff Hale or a Jefferson County Deputy Sheriff (for actions taken in the course
of his employment) may adversely impact the coffers of Jefferson County and an effort to
collect would be an effort to collect against Jefferson County. Sheriff Hale understands
that Jefferson County takes the position that litigation against Sheriff Hale or a Jefferson
County Deputy Sheriff (for actions taken in the course of his employment) may impact
the coffers of Jefferson County and an effort to collect would be an effort to collect
against Jefferson County and, as such, Sheriff Hale and Jefferson County Deputy Sheriffs
(sued for actions taken in the course of their employment) are included within the
parameters of the automatic stay.

7. Based on the foregoing, Sheriff Hale respectfully requests clarification of
the extent of the automatic stay afforded under 11 U.S.C. 8§ 362 and 922. Specifically,
Sheriff Hale requests clarification of whether Sheriff Hale and Jefferson County Deputy
Sheriffs (sued for actions taken in the course of their employment) are included within
the parameters of the automatic stay.

Respectfully submitted,

Is/ Rob Riley

Robert R. Riley, Jr. (ASB-0909-168A)
Keith Jackson (ASB-7519-J66B)

Jay Murrill (ASB-4329-A57M)
Attorneys for Sheriff Mike Hale




OF COUNSEL.:

RILEY & JACKSON, P.C.
1744 Oxmoor Road
Birmingham, Alabama 35209
(205) 879-5000 telephone
(205) 879-5901 facsimile

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing was filed with the Clerk of the Court
using the PACER system and served on counsel of record in this cause on November 28,
2011.

/s/ Jay Murrill
OF COUNSEL




MASTER SERVICE LIST

VIA E-MAIL:

Jefferson County, Alabama

c/o Patrick Darby

c/o Jay Bender

Bradley Arant Boult Cummings LLP
1819 Fifth Avenue North
Birmingham, AL 35203
pdarby@babc.com
jbender@babc.com

Jefferson County Special Counsel
J.F. “Foster” Clark, Esq.

Balch & Bingham, LLC

1901 6th Avenue North

2600 AmSouth Harbert Plaza
Birmingham, AL 35203-4644
fclark@balch.com

Jefferson County, Alabama

c/o Kenneth Klee

c/o Lee Bogdanoff

Klee, Tuchin, Bogdanoff & Stern, LLP

1999 Avenue of the Stars, Thirty-Ninth Floor
Los Angeles, CA 90067-5061
kklee@ktbslaw.com
Ibogdanoff@ktbslaw.com

Jefferson County Special Counsel

J. Hobson Presley, Jr.

Presley Burton & Collier, LLC
2801 Highway 280 South, Suite 700
Birmingham, AL 35223-2483
hpresley@presleyllc.com

Jefferson County Attorney

Jeffrey M. Sewell, County Attorney
Room 280, Jefferson County Courthouse
716 North Richard Arrington Jr. Blvd.
Birmingham, AL 35203
sewellj@jccal.org

Bankruptcy Administrator for the Northern
District

of Alabama (Birmingham)

Office of the Bankruptcy Administrator
c/o J. Thomas Corbett, Esq.

United States Bankruptcy Court

Robert S. Vance Federal Building

1800 5th Ave. North

Birmingham AL 35203
Thomas_Corbett@alnaba.uscourts.gov

The Bank of New York Trust Company of
Florida,

N.A., as Indenture Trustee

c/o Gerald F. Mace

Waller Lansden Dortch & Davis, LLP
511 Union Street, Suite 2700

Nashville, TN 37219
gerald.mace@wallerlaw.com
mike.paslay@wallerlaw.com

The Bank of New York Trust Company of
Florida,

N.A., as Indenture Trustee

c/o Larry Childs, Esq.

Waller Lansden Dortch & Davis, LLP
Regions Harbert Plaza

1901 Sixth Avenue North, Suite 1400
Birmingham, AL 35203
larry.childs@wallerlaw.com

U.S. Bank, National Association, as Paying
Agent

2204 Lakeshore Drive Suite 302

Mail Code: EX-AL-WWPH

Homewood, AL 35209
felicia.cannon@usbank.com

JPMorgan Chase Bank, as Liquidity Agent
c/o John A. Henry, Jr.

Kutak Rock LLP

1801 California Street, Suite 3100

Denver, CO 80202
john.henry@kutakrock.com
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Bank of America, N.A.
c/o David L. Eades
Moore & Van Allen, PLLC

100 North Tryon Street, Suite 4700

Charlotte, NC 28202-4003
davideades@mvalaw.com

The Bank of New York Mellon

¢/o Thomas C. Mitchell

Orrick, Herrington & Sutcliffe LLP
The Orrick Building

405 Howard Street

San Francisco, CA 94105-2669
tcmitchell@orrick.com

State Street Bank and Trust Company

c/o William W. Kannel

Mintz, Levin, Cohn, Ferris, Glovsky and

Popeo, P.C.

One Financial Center
Boston, MA 02111
wkannel@mintz.com

The Bank of Nova Scotia
c/o James E. Spiotto
Chapman & Cutler LLP
111 West Monroe Street
Chicago, IL 60603-4080
spiotto@chapman.com

Lloyds TSB Bank PLC
c/o James E. Spiotto
Chapman & Cutler LLP
111 West Monroe Street
Chicago, IL 60603-4080
spiotto@chapman.com

JPMorgan Chase Bank

Steve M. Fuhrtnan, Esq.
Simpson Thacher & Bartlett LLP
425 Lexington Avenue

New York, NY 10017
sfuhrman@stblaw.com

Societe Generale

c/o Mark J. Fiekers

c/o Joyce T. Gorman
Ashurst LLP

1725 | Street NW, Suite 300
Washington, DC 20006
mark.fiekers@ashurst.com
joyce.gorman@ashurst.com
jack.rose@ashurst.com

Regions Bank

c/o Jayna Partain Lamar

Maynard Cooper & Gale, P.C.
AmSouth/Harbert Plaza, Suite 2400
1901 6th Avenue North
Birmingham, AL 35203-2618
jlamar@maynardcooper.com

Financial Security Assurance
c/o Mark N. Berman

Nixon Peabody LLP

100 Summer Street

Boston, MA 02110-2131
mberman@nixonpeabody.com

Receiver for County’s Sewer System

John S. Young, Jr. LLC, as Receiver

c/o Baker, Donelson, Bearman, Caldwell &
Berkowitz, P.C.

Timothy M. Lupinacci, Esq.

W. Patton Hahn, Esq.

1600 Wachovia Tower

Birmingham, AL 35203
tlupinacci@bakerdonelson.com
phahn@bakerdonelson.com
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Syncora Guarantee, Inc.

c¢/o Quinn Emanuel Urquhart & Sullivan, LLP

Jonathan E. Pickhardt

Jake M. Shields

Jeffrey C. Berman

51 Madison Avenue, 22nd Floor
New York, NY 10010
jonpickhardt@quinnemanuel.com
jakeshields@quinnemanuel.com
jeffreyberman@quinnemanuel.com

National Public Finance Guarantee
c/o Adam Bergonzi

Chief Risk Officer

113 King Street

Armonk, NY 10504
adam.bergonzi@nationalpfg.com

Bayern LB

c/o Joseph Campagna
Venable

560 Lexington Avenue
New York, NY 10022
jcampagna@bayernlby.com

Bayern LB

c/o Edward A. Smith
Venable

1270 Avenue of the Americas
New York, New York 10020
easmith@venable.com

Assured Guaranty Municipal Corp.

c/o Winston & Strawn LLP
Lawrence A. Larose, Esq.

Samuel S. Kohn, Esqg.

Sarah L. Trum, Esq.

200 Park Avenue

New York, New York 10166-4193
llarose@winston.com
skohn@winston.com
strum@winston.com

Assured Guaranty Municipal Corp.
c/o Mark P. Williams

Norman, Wood, Kendrick & Turner
Financial Center — Suite 1600

505 20t Street North

Birmingham, Alabama 35203
E-mail: mpwilliams@nwkt.com

Financial Guaranty Insurance Company

c/o Richard Patrick Carmody
Adams and Reese, LLP

2100 3rd Ave N Ste 1100
Birmingham, AL 35203-3385

E-mail: richard.carmody@arlaw.com

Jefferson County Personnel Board
c/o Lee R. Benton

Benton & Centeno, LLP

2019 3rd Avenue North
Birmingham, AL 35203

Email: Ibenton@bcattys.com
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VIA OVERNIGHT COURIER:

Cooper Shattuck, Esq.
Legal Advisor

Office of the Governor
State of Alabama

Office of the Governor
State Capitol, Room N-104
600 Dexter Avenue
Montgomery, AL 36130

David Perry, Esq.

Finance Director

Office of the Governor
State of Alabama

Office of the Governor
State Capitol, Room N-104
600 Dexter Avenue
Montgomery, AL 36130

Luther Strange, Esq.
Attorney General

State of Alabama

501 Washington Avenue
Montgomery, AL 36130

Alabama Department of Environmental
Management

c/o Tom Johnston, Esqg.

General Counsel

P. 0. Box 301463

Montgomery AL 36130-1463

Environmental Protection Agency
Avriel Rios Building

1200 Pennsylvania Avenue, N.W.
Washington, DC 20460

Environmental Protection Agency
Atlanta Federal Center

61 Forsyth Street, SW

Atlanta, GA 30303-3104

The Securities and Exchange Commission
SEC Headquarters

100 F Street, NE

Washington, DC 20549

Internal Revenue Service
Centralized Insolvency Operation
Post Office Box 21126
Philadelphia, PA 19114-0326

JPMorgan Chase Bank
Attn: Michael Mak

60 Wall Street

New York, NY 10260

Bayerische Landesbank
560 Lexington Avenue
18th Floor

New York, NY 10022
Attn: Francis X. Doyle
Second Vice President

The Depository Trust Company, on behalf of

the

holders of the Jefferson County, Alabama,
General

Obligation Capital Improvement Warrants,
Series

2003-A and 2004-A

55 Water Street

New York, NY 10041

JPMorgan Chase Bank
60 Wall Street

New York, NY 10260
Attn: William A. Austin

Shoe Station, Inc.

Attn: Michael T. Cronin, Esq.

Johnson Pope Bokor Ruppel & Burns, LLP
911 Chestnut Street

Clearwater, FL 33576

U.S. Bank, National Association (as successor

to

SouthTrust Bank), as paying agent
Attn: Felicia Cannon

2204 Lakeshore Drive Suite 302
Mail Code: EX-AL-WWPH
Homewood AL 35209




The Bank of New York Mellon Trust
Company,

N.A. (f/k/a The Bank of New York Trust
Company

of Florida, N.A.), as registrar, transfer agent
and

paying agent

Attn: Charles S. Northen, IV

505 N. 20th Street

Suite 950

Birmingham, AL 35203

National Public Finance Guarantee Corp.
(f/k/a MBIA Insurance Corp.), as insurer of the
General Obligation Capital Improvement and
Refunding Warrants, 2003-A and Series 2004-
A

Attn: Daniel McManus, General Counsel
113 King Street

Armonk, NY 10504

Morris & Dickson Co LLC
P.O. Box 51367
Shreveport, LA 71135-1367

City of Hoover
P.O. Box 360628
Hoover, AL 35236-0628

University of Alabama Health Services
Foundation, P.C.

P.O. Box 55309

Birmingham, AL 35255-5309

Beckman Coulter
Dept. CH10164
Palatine, IL 60055-0164

AMT Medical Staffing, Inc.
P.O. Box 12105
Birmingham, AL 35202

Teklinks Inc.
201 Summit Parkway
Homewood, AL 35209

UAB Health System

619 19th Street South
Jefferson Tower, Room J306
Birmingham, AL 35249-6805

AMSOL
P.O. Box 6633
High Point, NC 27262

AMCAD
15867 North Mountain Road
Broadway, VA 22815

Augmentation, Inc.
3415 Independence Drive, Suite 101
Birmingham, AL 35209-8315

John Plott Company Inc.
2804 Rice Mine Road NE
Tuscaloosa, AL 35406

Brice Building Co., LLC
201 Sunbelt Parkway
Birmingham, AL 35211

Universal Hospital Services
P.O. Box 86
Minneapolis, MN 55486-0940

Laboratory Corporation of America
P.O. Box 12140
Burlington, NC 27216-2140

Medical Data Systems Inc.
2001 9th Avenue

Suite 312

Vero Beach, FL 32963




